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FEDERAL  ENERGY  ADMINISTRATION 

[  10  CFR  Part  211  ] 

MIDDLE  DISTILLATE  FUELS 

Proposed  Allocation  Levels  for  Space 

Heating  Requirements  and  Allocation  to 

Electric  Utilities;  Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Title  10  of  the  Code  of  Federal 
Regulations,  Part  211,  Subpart  G,  to 
make  certain  changes  with  respect  to 
the  allocation  of  middle  distillate  fuels. 

Under  the  current  regulations,  space 
heating  requirements  are  assigned  an 
allocation  level  of  one  hundred  (100) 
percent  of  base  period  use,  not  subject 
to  an  allocation  fraction,  but  subject  to 
certain  reductions  in  ambient  indoor 
temperatures  in  most  cases.  Suppliers 
are  required  to  make  deliveries  of  middle 
distillate  to  space-heating  end-users 
and  wholesale  purchaser-consumers  on 
the  basis  of  certified  need,  which  is  the 
calculated  quantity  of  fuel  needed  to 
maintain  the  ambient  indoor  tempera- 
tine  at  the  reduced  levels  specified  for 
that  type  of  building.  Calculation  of 
certified  need  is  based  either  on  histor¬ 
ical  useage  factors  for  each  building,  or 
on  quantities  of  fuel  consumed  and 
actual  degree-days  exposure  during  the 
latest  thirty  days  of  normal  heating 
usage  before  January  15,  1974.  In  cases 
where  the  space  heating  aid-user  or 
wholesale  purchaser-consumer  has  not 
complied  with  the  temperature  reduc¬ 
tion  requirement,  the  supplier  must 
present  a  warning  notice  that  the  pur¬ 
chaser  runs  the  danger  of  running  out 
of  fuel  if  it  does  not  take  action  to  con¬ 
serve  fuel. 

FEA  proposes  to  change  the  allocation 
level  for  space  heating  requirements 
from  one  hundred  (100)  percent  of  base 
period  use,  not  subject  to  an  allocation 
fraction,  to  one  hundred  (100)  percent  of 
current  requirements,  subject  to  an  al¬ 
location  fraction.  The  change  in  alloca¬ 
tion  level  from  a  percent  of  base  period 
use  to  current  requirements  is  proposed 
because  significant  variations  in  .  average 
temperatures  between  this  winter  and 
the  winter  months  of  1972  could  cause 
hardships  to  space  heating  end-users  and 
wholesale  purchaser-consumers. 

Furthermore,  FEA  proposes  to  elimi¬ 
nate  the  present  required  reductions  in 
ambient  indoor  temperature,  and  the 
corresponding  requirement  that  suppliers 
make  deliveries  on  the  basis  of  certified 
need.  FEA  has  concluded  that  the  cur¬ 
rent  method  of  requiring  conservation 
only  by  users  of  middle  distillate  for 
space  heating  is  basically  unenforceable 
and  impacts  Inequitably  on  purchasers 
of  home  heating  oil.  Because  FEA  does 
not  have  the  authority  to  impose  com¬ 
parable  mandatory  conservation  meas¬ 
ures  on  purchasers  of  natural  gas  or  elec¬ 
tricity,  to  treat  home  heating  oil  users 
more  stringently  than  users  of  other  fuels 
does  not  seem  fair.  The  principal  effect 
of  the  present  requirement  that  suppliers 
make  deliveries  on  the  basis  of  certified 
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need  and  present  warning  notices  to  their 
purchasers  which  are  not  conserving  fuel 
also  may  thus  be  to  encourage  home 
heating  oil  purchasers  to  switch  to  use 
of  natural  gas  or  electricity. 

FEA  still  strongly  believes  that  con¬ 
servation  of  all  sources  of  energy  is  vi¬ 
tally  important.  However,  mandatory 
regulations  imposed  on  only  one  class  of 
energy  users  do  not  appear  to  be  the  most 
desirable  approach  to  achieving  the  con¬ 
servation  objective.  FEA,  therefore,  spe¬ 
cifically  invites  comments  as  how  it  may 
best  achieve  its  conservation  goals  in 
an  equitable  manner  and  whether  this 
proposal,  with  an  allocation  level  limited 
by  a  supplier’s  allocation  fraction,  could 
be  combined  with  other  conservation  re¬ 
quirements  applicable  to  all  energy  users. 

Based  on  FEA’s  forecast  that  there 
should  be  adequate  supplies  of  middle 
distillate  this  winter,  FEA  further  pro¬ 
poses  to  change  the  allocation  levels  for 
industrial  use,  except  for  space  heating, 
and  for  petrochemical  feedstock  use.  In 
the  case  of  industrial  use,  the  allocation 
level  would  be  changed  from  one  hundred 
ten  percent  of  base  period  use  to  one 
hundred  percent  of  current  requirements 
subject  to  the  allocation  fraction.  Petro¬ 
chemical  feedstock  use  would  also  have 
an  allocation  level  of  one  hundred  per¬ 
cent  of  current  requirements,  subject  to 
the  allocation  fraction,  Instead  of  the 
present  one  hundred  percent  of  base 
period  use. 

FEA  also  proposes  that  the  method  of 
allocating  middle  distillate  fuels  to  elec¬ 
tric  utilities  be  revised  to  provide  for  a 
program  administered  by  the  National 
FEA,  similar  to  the  program  for  allocat¬ 
ing  residual  fuel  oil  to  utilities.  FEA  be¬ 
lieves  that  such  a  program  would  permit 
needed  flexibility  in  assuring  adequate 
supplies  of  middle  distillate  fuels  to  utili¬ 
ties  in  the  event  of  any  disruption  in  nor¬ 
mal  utility  supplies. 

Under  the  present  regulations,  elec¬ 
tric  utilities  which  purchase  middle  dis¬ 
tillate  fuels  are  assigned  an  allocation 
level  of  one  hundred  (100)  percent  of 
base  period  use,  subject  to  an  allocation 
fraction.  Under  the  proposed  regulation, 
the  National  FEA  would  determine  for 
each  month  the  amount  of  middle  distil¬ 
late  for  non -utility  use  and  for  utility 
use.  Based  on  that  determination,  FEA 
would  then  determine  the  amounts  to 
be  supplied  to  each  utility,  and  the 
amounts  to  be  supplied  by  each  supplier 
according  to  the  percentage  of  the 
utility’s  purchases  supplied  during  the 
base  period  by  each  supplier,  and  would 
notify  utilities  and  suppliers  directly  of 
these  amounts. 

The  proposal  would  permit  FEA  to 
determine  the  amounts  to  be  supplied 
for  more  than  one  month  at  a  time,  and 
in  such  cases,  would  permit  utilities  with 
FEA’s  approval  to  request  a  supplier  to 
deliver  in  advance  up  to  twenty  (20)  per¬ 
cent  of  the  following  month’s  allocation. 
In  addition,  FEA  could  modify  amounts 
to  be  supplied  by  particular  suppliers, 
and  would  notify  suppliers  and  utilities 
of  such  modifications. 


The  proposal  would  require  suppliers 
to  notify  utilities  of  their  anticipated 
ability  to  supply  the  amounts  specified  by 
FEA.  In  addition,  utilities  would  be  re¬ 
quired  to  notify  suppliers  of  their  will¬ 
ingness  to  accept  delivery.  The  proposal 
would  permit  suppliers  and  utilities  to 
agree  on  reduced  delivery  levels  or  ex¬ 
tensions  when  necessary.  If  a  supplier 
were  unable  to  supply  the  required 
amounts,  and  the  supplier  and  utility 
could  not  agree  on  a  reduced  delivery 
level  or  extension,  FEA  would  determine 
the  amounts,  if  any,  to  be  delivered  and 
the  schedule  for  delivery. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  com¬ 
mented  as  follows: 

1.  EPA  supports  the  first  part  of  FEA’s  pro¬ 
posed  rulemaking  to  amend  10  CFR  Part  211, 
Subpart  O,  which  would  broaden  the  alloca¬ 
tion  program  to  allow  space  heating  users 
of  middle  distillates  to  receive  100  percent  of 
current  requirements,  rather  than  100  per¬ 
cent  of  the  1972  base  period.  Existence  of  an 
Implicit  demand  restraint  (a  previous  base 
period)  could  discourage  production  of  a 
clean-burning  fuel  which  can  be  used  to  re¬ 
place  pollutant  fuels  as  well  as  to  blend  with 
higher  sulfur  oU  to  yield  a  fuel  that  con¬ 
forms  with  air  quality  standards. 

2.  EPA  does  not  support  the  second  part  of 
this  FEA  proposal  which  would  discontinue 
temperatime  reduction  provisions  as  a  con¬ 
servation  measure  in  determining  the  alloca¬ 
tion  level.  Admittedly,  the  householder  asked 
to  limit  his  No.  2  fuel  use  is  at  a  disadvantage 
compared  with  householders  burning  elec¬ 
tricity  or  natural  gas  which  are  not  subject  to 
conservation  limitations.  However,  supply/ 
demand  conditions  for  middle  distillates  are 
unusually  difficult  to  forecast.  It  now  appears 
probable  that  there  will  be  no  winter  short¬ 
age.  But  No.  2  fuel  is  highly  weather  sensi¬ 
tive.  Unusually  cold  temperatures  could 
accelerate  a  demand  of  100,000  barrels  dally 
per  degree  day.  The  demand  for  No.  2  fuel, 
moreover,  is  inter-related  with  the  demand 
for  diesel  and  jet  fuels,  which  cure  also  middle 
distillates.  Last  winter’s  diesel  fuel  shortage 
for  trucks  affected  No.  2  supplies,  and  vice 
versa.  Finally,  it  seems  inadvisable  to  overtly 
discourage  conservation  of  any  kind  while 
U.S.  oil  imports  are  still  rising  and  contribut¬ 
ing  to  balance  of  payment  problems.  Rather, 
FEA  might  consider  incentives  to  equalize 
the  No.  2  householder’s  fuel  situation  by 
devising  measures  to  conserve  electricity  and 
natural  gas  burned  in  the  home.  None  of  the 
three  fuels  contributes  appreciably  to  air 
pollution  where  used.  All  of  them  add  to  the 
pollution  problem  caused  during  the  produc¬ 
tion  process.  Any  reduction  in  fuel  demand 
minimizes  emissions  due  to  production,  apart 
from  the  overall  desirability  of  conserving 
oil  and  natural  gas. 

3.  EPA  opposes  FEA’s  proposal  to  allocate 
middle  distillates  to  utilities  by  a  method 
"similar  to  the  program  for  allocating  resid¬ 
ual  fuel  oil  to  utilities.**  Basically,  there  is 
little  similarity  between  supply  and  demand 
conditions  affecting  middle  distillates  and 
residual  fuel  oil.  The  differences  are  so  great 
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that  a  middle  distillate  allocation  program 
could  be  so  cumbersome  as  to  defeat  Wi 
goal  of  '‘assuring  adequate  supplies  of  middle 
distillate  fuels  to  utilities  in  the  event  of  any 
disruption  in  normal  utility  supplies.**  This 
is  a  goal  which  KPA  endorses. 

(a)  Residual  fuel  is  65  percent  to  70  per¬ 
cent  an  imported  product,  90  percent  im¬ 
ported  along  the  east  coast  where  supply 
problems  have  arisen.  Only  7  percent  of  mid¬ 
dle  distillates  are  Imported.  Although  mar¬ 
ginal  Imports  are  required  for  winter  along 
the  east  coast,  they  amount  to  some  30  per¬ 
cent  of  the  seasonal  needs  which  decline 
sharply  starting  In  March. 

(b)  Distribution  of  residual  fuel  to  the 
critical  east  coast  markets  is  largely  by 
tanker,  often  from  distant  sources  subject 
to  loading  and  shipping  uncertainties.  There 
are  relatively  tew  residual  fuel  storage  areas, 
mostly  located  near  the  large  consumption 
areas.  Distribution  of  distillate  fuels  to  the 
east  coast  Is  mainly  by  a  flexible,  predictable 
transportation  system  Involving  domestic 
pipelines  (Colonial  and  Plantation)  and  In¬ 
tra-coastal  shipping — with  only  a  part  of  the 
marginal  winter  Imports  arriving  in  tankers 
from  export  sources  which,  incidentally,  also 
supply  residual.  There  are  many  more  distil¬ 
late  storage  areas  located  In  virtually  all  re¬ 
fining  areas  of  the  UJ3.,  many  of  which  can 
be  called  upon  to  meet  any  surges  In  demand. 

(c)  Supply  sources  of  residual  fuel  oO  are 
limited  with  five  refiners  contributing  nearly 
75  percent  of  the  east  coast  consumption, 
90  percent  of  which  is  Imported.  There  are 
nearly  as  many  distillate  suppliers  as  there 
are  domestic  refiners,  many  of  which  can 
deliver  products  across  PAD'S  as  required. 

(d)  UtUity  consumption  of  middle  dis¬ 
tillate  fuel  Is  relatively  small  (about  10  per¬ 
cent  of  the  residual  volume  along  the  east 
coast)  and  mainly  used  for  peak  electric 
power  production.  Utility  demand  for  peak¬ 
ing  needs  Is  less  predictable  than  are  residual 
fuel  oil  needs  for  utility  base-load  operations 
which  can  consequently  be  estimated  on 
both  the  long  and  short-term  for  allocation 
purposes.  In  the  event  of  a  residual  fuel 
supply  dislocation,  utilities  would  have  diffi¬ 
culty  estimating  their  extra  distillate  needs 
(for  blending  with  residual  to  Increase  base¬ 
load  supplies)  to  conform  to  a  residual  type 
allocation  program. 

(e)  With  middle  distillate  Inventories  at 
193  million  barrels  (11  percent  above  a 
year  ago),  and  conservation  continuing  to 
constrain  electricity  demand,  utilities  should 
be  able  to  secure  any  additional  No.  3  sup¬ 
plies  on  a  spot  basis,  as  they  have  been  doing 
this  summer.  Should  distillate  supplies 
tighten,  for  reasons  outlined  in  3  above, 
FEA  could  allocate  distillates  to  utilities 
under  existing  regulations  (311.133(c)(3)) 
and  without  requiring  the  data  called  for 
under  the  proposed  311.133(b)(3).  These 
data  would  be  difficult  to  accumulate  on  a 
monthly  basis  to  meet  shortages  and  appear 
to  be  unnecessary  during  a  period  of  sur¬ 
plus. 

(f)  Unlike  a  residual  program,  a  distillate 
allocation  system  administered  on  a  time 
basis  longer  than  one  month  might  pro¬ 
grammatically  be  worthless.  The  winter 
period  will  begin  with  Inventories  at  a  near 
peak  level.  As  the  winter  period  demand  ends 
with  a  sharp  drop  In  household 
starting  In  March,  there  would  be  only  three 
or  possibly  four  months  when  allocations  to 
utilities  might  be  required.  There  la  not  such 
a  drastic  seasonal  drop  In  demand  ter  resid¬ 
ual  fuel  as  there  Is  for  distillate.  Program¬ 
matically,  to  gear  up  ter  a  very  brief,  compli¬ 
cated.  and  probably  unnecessary  monthly 
allocation  program  could  prove  to  be  an  ad¬ 
ministrative  "over kill"  which  FEA  may  want 
to  avoid. 


4.  Finally,  TEA  should  consider  the  ex¬ 
istence  of  10  CPR  Part  315  which  basically 
limits  the  volumes  of  low-sulfur  oil  products 
that  can  be  purchased  and  ltlllzed  by  firms 
using  them  In  power  generators.  Any  middle 
distillate  allocation  program  could  conflict 
with  Part  315  unless  either  the  program  or 
Part  315  were  appropriately  amended.  Of 
course.  Part  215  can  currently  limit  upgrad¬ 
ing  of  fuels  through  blending.  However,  it 
might  prove  simpler,  as  Individual  upgrad¬ 
ing  needs  arose,  for  FEA  to  authorize  them 
as  exceptions  than  If  middle  distillates  were 
to  become  part  of  an  elaborate  allocation 
program.  Such  a  program  may  be  difficult 
to  administer  because  of  Part  215.  Utilities 
generally  could  not  be  certain  that  their 
distillate  requirements,  if  other  than  on  the 
Part  215  base  period,  would  conflict  with 
the  new  allocation  regulation.  Thus,  utilities 
would  be  better  served  if  they  were  allowed 
to  continue  to  use  the  market  place  for  their 
quality  Mending  and/or  any  emergency 
fuel  needs,  and  if  Part  215  should  become 
an  issue,  to  seek  exceptions. 

A  public  hearing  on  this  proceeding 
will  be  held  beginning  at  9:30  a.m.,  on 
Friday,  September  27,  1974,  at  the  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW„  Washington,  D.C.,  to  re¬ 
ceive  comments  from  interested  persons 
on  the  matters  set  forth  herein.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
an  Interest  in  the  subject  of  the  hearing, 
may  make  a  written  request  for  an  op¬ 
portunity  to  make  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  and 
must  be  received  before  4:30  pm.,  e.d.s.t., 
September  20,  1974.  Such  a  request  may 
be  hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW,  Washington,  D.C.,  between  the 
hours  of  8  a.m.,  and  4:30  p.m.,  Monday 
through  Friday.  Hie  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate, 
to  state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta¬ 
tion  and  a  phone  number  where  he  may 
be  contacted  through  September  24, 1974. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  5:30 
p.m.,  e.d.s.t„  September  24,  1974  and 
must  submit  100  copies  of  his  statement 
to  Executive  Communications,  FEA, 
Room  3309,  Federal  Building,  Washing¬ 
ton,  D.C.,  20461,  before  9  a.m.  e.d.s.t., 
September  27, 1974. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 


matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  Initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  win  be  given  the  oppor¬ 
tunity  if  he  so  desires,  to  make  a  re¬ 
buttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
the  Executive  Communications,  FEA, 
before  4:30  pm.,  e.ds.t,  September  26, 
1974.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques¬ 
tion  at  the  hearing  may  submit  the  ques¬ 
tion,  in  writing,  to  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear¬ 
ing,  will  determine  whether  the  question 
is  relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Public  Reference 
Facility  of  the  FEA,  Room  3400  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW„  Washington,  D.C.,  between 
the  hours  of  8  a.m.  and  4:30  pan.,  Mon¬ 
day  through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposed  regulations  set  forth  In 
this  notice  to  Executive  Communica¬ 
tions,  Room  3309,  Federal  Energy  Ad¬ 
ministration,  Box  AT,  Washington,  D.C. 
20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  the  FEA,  Executive  Communi¬ 
cations,  with  the  designation  “Middle 
Distillate  Fuels".  Fifteen  copies  should 
be  submitted.  AH  comments  received  by 
September  25,  1974,  and  all  relevant  in¬ 
formation,  will  be  considered  by  the  Fed¬ 
eral  Energy  Administration  before  final 
action  is  taken  on  the  proposed  regula¬ 
tions. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  Information  or  data 
and  to  treat  it  accordingly. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  Federal  Energy  Admin¬ 
istration  Act  at  1974,  Pub.  L.  93-275;  E.O. 
11790  (39  FK  23185)) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  n 
of  Title  16,  Code  of  PWeraJ  Regulations, 

ss  set  forth  below. 

Issued  in  Washington.  D.C.  on  Septem¬ 
ber  6,  1974, 

Robert  E.  Montgomery,  Jr„ 
General  Counsel 
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1.  Section  211.123  Is  amended  In  para¬ 
graphs  (b)  and  (c)  to  read  as  follows: 

§211.123  Allocation  levels. 

•  •  •  •  • 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  following  uses: 

(1)  Agricultural  production; 

(ii)  Department  of  Defense  use  as 

specified  in  §  211.26. 

(2)  The  allocation  level  as  specified 
for  each  month  by  the  FEA  for  utility 
use.  In  specifying  the  allocation  level  for 
each  utility,  the  FEA  may  Include  but  is 
not  limited  to  the  following  consider¬ 
ations: 

(i)  The  extent  to  which  each  utility 
within  appropriate  groupings  can  absorb 
an  equal  percentage  cutback  in  middle 
distillate  supply; 

(ii)  The  extent  to  which  utility  co¬ 
ordination  of  dispatch  can  be  more  ef¬ 
fective  in  achieving  optimum  conserva¬ 
tion  of  critical  fuels  in  periods  of  short 
supply; 

(iii)  The  extent  to  which  non-oil  based 
energy  may  be  utilized  more  fully  than 
at  present; 

(lv)  Where  applicable,  a  utility’s  or  a 
utility  system’s  operable  reserve  capacity; 

(v)  The  extent  to  which  each  utility 
within  appropriate  groupings  can  Import 
non-oil  based  energy ; 

(vi)  The  extent  to  which  certain  mini¬ 
mal  levels  of  middle  distillate  consump¬ 
tion  are  essential,  as  determined  by  the 
FEA  after  appropriate  consultation  with 
the  Federal  Power  Commission  (FPC) , 
to  supply  portions  of  a  power  system 
requirement  that  cannot  be  supplied  by 
non-oil  fired  generation,  or  for  other  spe¬ 
cial  considerations.  Any  volumes  so  iden¬ 
tified  shall  be  counted  as  part  of  a  util¬ 
ity’s  total  allocation; 

(vii)  The  extent  to  which  utilities  cur¬ 
rently  use  natural  gas  supplies  under 
Interruptible  contracts  and  the  extent 
to  which  those  contracts  have  been  cur¬ 
tailed; 

(viii)  The  extent  of  available  stocks 
of  middle  distillate  fuel  held  by  each 
utility; 

(lx)  The  logistics  of  resupply  and  in¬ 
ventory  practices  of  each  utility; 

(x)  Any  increase  in  a  utility’s  middle 
distillate  fired  generation  capacity  since 
the  base  period. 

(c)  Allocation  levels  subject  to  an  al¬ 
location  fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re¬ 
duced  by  the  application  of  an  allocation 
fraction)  for  the  following  uses: 

(i)  Emergency  services; 

(ii)  Energy  production; 

(iii)  Manufacture  of  ethical  drugs  and ' 
related  research; 

(lv)  Sanitation  services ; 

(v)  Telecommunications  services; 

(vi)  Passenger  transportation  serv¬ 
ices; 

(vll)  Cargo,  freight,  and  mail  hauling 
except  as  set  forth  elsewhere  in  this 
section; 

(viii)  Aviation  ground  support  ve¬ 
hicles  and  equipment; 


PROPOSED  RULES 

(ix)  Nonmilitary  marine  shipping, 
both  foreign  and  domestic  (except  cruise 
ships  carrying  passengers  for  recrea¬ 
tional  purposes) .  Sales  to  vessels  engaged 
in  the  foreign  trade  of  the  United  States 
shall  be  made  on  a  nondisc riminatory 
basis  in  regard  to  flag  of  registration, 
subject  to  modification  by  the  FEA  fol¬ 
lowing  consultation  with  appropriate 
Federal  agencies  on  a  case-by-case  basis 
if  required  to  encourage  reciprocal  non¬ 
discrim  inatory  allocation  of  middle  dis¬ 
tillate  fuels  in  foreign  ports  to  vessels 
engaged  primarily  in  the  foreign  trade  of 
the  United  States; 

(x)  Industrial  use  except  for  space 
heating; 

(xi)  Petrochemical  feedstock  use;  and 

(xii)  Space  heating  requirements. 

(2)  One  hundred  (100)  percent  of  base 

period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  following 
uses: 

(i)  Synthetic  natural  gas  plant  feed¬ 
stock  use;  and 

(ii)  All  other  non-space  heating  uses. 

2.  Section  211.126  is  revised  In  para¬ 
graphs  (b)  and  (c) ,  and  is  amended  by 
adding  paragraph  (d)  to  read  as  fol¬ 
lows: 

§211.126  Method  of  allocation. 

•  •  •  •  • 

(b)  General.  Based  on  the  estimated 
total  supply  of  middle  distillate,  on  al¬ 
location  levels  set  forth  in  $  211.123,  on 
the  State  set-aside  percentage  and  on 
other  relevant  consideration,  the  FEA 
shall  determine  the  portion  of  total  sup¬ 
ply  for  non-utility  use  and  the  portion 
of  total  supply  for  utility  use  for  delivery 
during  a  month  or  months  in  accord¬ 
ance  with  paragraphs  (c)  and  (d)  of 
this  section.  The  FEA  may  make  its  de¬ 
terminations  for  a  single  month  or  for 
several  months  at  a  time. 

(c)  Non-utility.  The  portion  of  each 
supplier’s  allocable  supply  not  directed 
by  the  FEA  to  be  distributed  for  utility 
use  shall  be  allocated  pursuant  to 
§  211.10.  Provisions  to  adjust  a  wholesale 
purchaser’s  base  period  volume  are  spec¬ 
ified  in  S  211.13.  New  wholesale  pur¬ 
chasers  and  end-users  are  subject  to  the 
requirements  of  S  211.12. 

(d)  Utilities.  (1)  Within  10  days  of 
the  effective  date  of  this  section,  each 
utility  which  purchases  middle  distillate 
fuels  shall  report  to  the  National  FEA 
the  following  information : 

(1)  The  name,  address  and  telephone 
number  of  each  base  period  supplier  for 
each  base  period; 

(ii)  The  name  of  the  utility’s  personal 
contract  with  each  of  its  suppliers ; 

(iii)  The  amounts  of  middle  distillate 
supplied  by  each  supplier  during  each 
base  period;  and 

(lv)  All  Information  relating  to  any 
adjustments  or  assignments  which  have 
been  made  by  FEA. 

(2)  For  purposes  of  calculating  the 
allocation  of  middle  distillate  to  utili¬ 
ties  for  delivery  during  a  month. 

(1)  The  FEA  shall  determine  the 
amount  of  middle  distillate  allocated  for 
delivery  to  each  utility  for  a  month  or 


months  and  the  amounts  required  to  be 
supplied  each  month  by  each  supplier, 
and  shall  notify  utilities  and  suppliers 
of  this  determination.  The  amounts  to 
be  supplied  by  each  supplier  will  be  cal¬ 
culated  by  multiplying  each  utility’s 
specified  monthly  allocation  by  the  per¬ 
centage  of  the  utility’s  total  deliveries 
during  the  base  period  which  were  sup¬ 
plied  by  each  supplier  for  the  purpose  of 
assuring  allocations  which,  to  the  maxi¬ 
mum  extent  practicable,  provide  reli¬ 
ability  of  utility  services.  Where  more 
than  one  month’s  allocation  is  specified 
at  one  time  a  utility  may  request,  after 
notifying  FEA,  that  its  supplier  deliver 
in  advance  up  to  twenty  (20)  percent  of 
the  following  month’s  allocation.  The 
following  month’s  or  months’  allocation 
shall  be  reduced  by  the  amount  delivered 
in  advance.  If  the  supplier  advises  a  util¬ 
ity  that  it  cannot  supply  the  additional 
amount  the  utility  may  contact  the  FEA 
to  review  and  adjust  the  volume  to  be 
delivered  or  assign  a  new  supplier  for  all 
or  part  of  the  requested  amount.  Advance 
delivery  of  amounts  in  excess  of  twenty 
(20)  percent  of  the  following  month’s 
allocation  must  be  approved  by  FEA. 
The  FEA  may  adjust  the  percentages  to 
be  supplied  by  particular  suppliers  on 
the  basis  of  contract  relationships,  logis¬ 
tical  problems,  availability  of  fuels  of 
specified  quality  from  suppliers,  and 
other  relevant  Information  which  may  be 
reported  to  the  FEA  by  suppliers  and 
utilities.  The  FEA  may  at  any  time 
modify  the  determinations  under  this 
subparagraph  and  the  amounts  to  be 
supplied  to  each  utility  by  each  sup¬ 
plier,  and  shall  notify  utilities  and  sup¬ 
pliers  of  any  such  modification. 

(ii)  Within  seven  days  of  the  date  of 
notice  by  the  FEA  of  the  information 
set  forth  in  paragraph  (d)  (2)  (1)  of  this 
section,  each  supplier  of  a  utility  shall 
notify  the  utility  of  its  anticipated  abil¬ 
ity  to  supply  during  each  month  covered 
by  the  notice  the  entire  amounts  of  mid¬ 
dle  distillate  required  to  be  supplied  by 
that  supplier.  If  a  supplier  of  a  utility  is 
unable  to  supply  its  specified  amounts 
for  a  month  the  supplier  may  request  a 
reduced  delivery  level  or  an  extension  of 
the  delivery  period  into  the  following 
month.  Following  receipt  of  a  request  for 
a  reduced  delivery  level  or  an  extension, 
the  utility  must  notify  the  supplier  with¬ 
in  48  hours  whether  the  requested  re¬ 
duced  delivery  level  or  extension  and  the 
amount  to  be  delivered  during  the  exten¬ 
sion  period  kre  acceptable.  If  the  utility 
refuses  to  accept  the  reduced  delivery 
level  or  extension,  the  supplier  and  util¬ 
ity  shall  notify  the  FEA  of  the  reason  for 
the  request  for  reduced  delivery  level  or 
extension  by  the  supplier  and  for  refusal 
to  accept  the  reduced  delivery  level  or 
extension  by  the  utility.  The  FEA  shall 
then  determine  the  amounts,  if  any,  to 
be  delivered  and  the  date  or  dates  for 
delivery.  For  months  for  which  the  FEA 
notifies  utilities  and  suppliers  more  than 
one  month  in  advance  under  paragraph 

(d)  (2)  (1)  of  this  section,  each  supplier 
of  a  utility  shall  notify  the  utility  at  least 
10  days  prior  to  the  beginning  of  the 
month  to  which  the  allocation  applies  of 
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its  ability  to  supply  the  entire  amount 
of  middle  distillate  required  to  be  sup¬ 
plied  by  that  supplier.  Within  48  hours 
after  a  utility  is  notified  by  a  supplier  of 
its  ability  to  supply,  the  utility  must  no¬ 
tify  the  supplier  of  its  willingness  to  ac¬ 
cept  delivery. 

(3)  Suppliers  and  utilities  may  apply  to 
the  FEA  for  adjustment  of  the  alloca¬ 
tions  established  as  provided  in  para¬ 
graph  (d)  (2)  (i)  of  this  section  or  for 
assignment  of  a  new  supplier  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  Part  205  of  this  chapter.  Such  ^peti¬ 
tions  must  be  filed  by  the  10th  day  of 
the  month  preceding  the  month  for 
which  such  adjustment  or  assignment  is 


requested  in  order  to  be  considered  for 
decision  or  interim  relief  with  respect  to 
adjustment  to  the  allocation  amounts  or 
assignment  of  a  new  supplier  for  the 
month.  Utilities  may,  and  are  encour¬ 
aged  to,  by  mutual  agreement  and  after 
notice  of  FEA,  reapportion  their  re¬ 
spective  allocated  middle  distillate  fuel 
volumes,  other  fuel  volumes,  or  generated 
power  among  themselves. 

3.  Section  211.127  is  amended  in  para¬ 
graphs  (a)  and  (c)  to  read  as  follows: 

§  211.127  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  middle  distillate  fuels  except  to 


utility  users  shall  be  addressed  to  the 
appropriate  State  Office  or  Regional  FEA 
as  specified  within  this  part.  All  matters 
pertaining  to  the  allocation  of  middle 
distillate  fuels  to  utility  users  shall  be 
addressed  to  FEA  Electric  Utilities  Re¬ 
ports,  Code  47,  Washington,  D.C.  20461, 
and  to  the  Chairman,  Federal  Power 
Commission. 

*  *  *  *  * 

(c)  Hardship  applications  except  for 
electric  utilities  may  be  submitted  to 
the  appropriate  State  Office  for  undue 
hardship  resulting  from  the  provisions 
of  this  subpart. 

[FR  Doc.74-21063  Filed  9-9-74;2:13  pm] 
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Requirements 
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they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 

Price:  $1.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  “Guide”  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
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